IF THE DEFENSE SEEKS TO COMPEL
THE COMPLAINING WITNESS TO TESTIFY

If the defense seeks to compel the complaining witness to testify as a
witness in its favor, it shall petition the court for permission. When the ends
of justice so require, the court may exercise its discretion and compel the
appearance of a complaining witness. The court shall state on the record
reasons for granting a defense request to compel the presence of a
complaining witness only on the issue of the defendant's pretrial detention.
In making a determination under this Section, the court shall state on the
record the reason for granting a defense request to compel the presence of
a complaining witness, and only grant the request if the court finds by clear
and convincing evidence that the defendant will be materially prejudiced if
the complaining withess does not appear. Cross-examination of a
complaining witness at the pretrial detention hearing for the purpose of
impeaching the witness' credibility is insufficient reason to compel the
presence of the witness. In deciding whether to compel the appearance of
a complaining witness, the court shall be considerate of the emotional and
physical well-being of the witness. The pre-trial detention hearing is not to
be used for purposes of discovery, and the post arraignment rules of
discovery do not apply. The State shall tender to the defendant, prior to the
hearing, copies, if any, of the defendant's criminal history, if available, and
any written or recorded statements and the substance of any oral
statements made by any person, if in the State's Attorney's possession at
the time of the hearing.
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